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1DD The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D c °Pies ?f the cerfflec I copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

14)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

1 sm-i 3 ] 9 translation of the forei 9 n language provisional application has been received 

i t>)U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121 

Attachment(s) 

1) S Notice of References Cited (PTO-892) A \ l~l i . 

2) □ Notice of Drattsperson's Patent Drawing Review (PTO-948) 5 fl LT^ f™^" 04 ^ Pa P er No < s > ■ 

3) H information Disc.osure Statement^) (PTO-t^Pa TerZ) 2. s) □ S£ ^ M 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 3 



Application/Control Number: 09/927,604 
Art Unit: 2823 



Page 2 



DETAILED ACTION 
Claim Objections 

1. Claims 3, 4 and 7 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) i an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effect under this subsection of a national application 

n!£ !!K Uf ? r flL^JSPI °r ly if ^ int e™«onal application designating the United States was 
published under Article 21(2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351 (a). 

3. Claims 1, 2 - 6, 8 - 13, 15 - 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Jung et al. (U. S. patent 6,335,279 B2). 

In re claims 1, 6, 12, 15 and 16 Jung in the U. S. patent 6,335,279 B2; figures 1A 
- 3M and related text discloses forming at least two adjacent stacks 118a and 118b 
over the substrate 100, the adjacent stacks having a sidewall opposing each other, 
wherein each of the gate stacks includes a conductive layer 116 and a capping nitride 



layer 120 overlying the conductive layer; selectively depositing a liner 140 over the gate 
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stacks, so that the liner is thicker on the conductive layer than on the capping nitride 
layer; and forming adjacent at least two nitride spacers 142 on the liner, overlying the 
opposing sidewalls (Figure 3M). 

In re claims 2 and 8, Jung discloses wherein the forming of the nitride spacer 
includes: forming a layer of nitride spacer material conformally over the liner; and 
etching back the layer of nitride spacer material (Figure 3M). 

In re claims 5 and 10, Jung teaches wherein the liner is formed of oxide (column 

7). 

In re claims 9 and 17, Jung teaches wherein the adjacent nitride spacers have 
top, middle, and bottom spaces therebetween, and wherein the bottom space is 
substantially shorter than the middle space (Figure 3M). 

In re claims 1 1 and 13, Jung teaches further including a pre-metal dielectric layer 
1 38 overlaying the gate stacks, capping layer and nitride spacers. 

In re claim 18, Jung teaches wherein the top space is wider than the middle 
space (Figure 3M). 

In re claim 19, Jung teaches wherein the gate stacks and closely spaced to 
provide a gap between them, and the gate stacks, liner and sidewall spacers are 
covered by PMD layer, a portion of the PMD layer filling the gap (Figure 3K). 

In re claim 20, Jung teaches wherein the portion of PMD layer filling the gap 
being free of voids (Figure 3K). 
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Claim R jections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jung. 
Jung does not explicitly disclose a contact plug formed within the PMD layer 

adjacent the gate stack. 

However, Jung discloses forming a contact hole that is self aligned between the 
gate stacks (column 9). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to form contact plugs in the contact 
holes formed by Jung since the plugs are required for the functionality of a CMOS 
device. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fernando Toledo whose telephone number is 703-305- 
0567. The examiner can normally be reached on Mon-Fri 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Olik Chaudhuri can be reached on 703-306-2794. The fax phone numbers 
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for the organization where this application or proceeding is assigned are 703-308-7382 
for regular communications and 703-308-7382 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0956. 



Fernando Toledo 

Examiner 

Art Unit 2823 



ft 

February 2, 2003 




OHkOntihurl 
Supervisory Patent Examiner 
Technology Center 2800 



